ARGUMENT 

I. The Superior Court did not err in finding that Goldilocks trespassed on the Brown Bears’ property. 
The Superior Court found correctly that Goldilocks trespassed on the Brown Bears’ property.  “Trespass ... refers to an unlawful entry upon the land of another.” Fernandes v. Portwine, 56 p.3d 1, 6 (Alaska 2002)(citation omitted). Additionally, “an intentional entry onto the land of another constitutes intentional trespass even if the trespasser believes that he or she has the right to be on the land.” St. Paul Church, Inc. v. Board of Trustees of Alaska Missionary Conference of United Methodist Church, Inc., 145 P.3d 541, 558 (Alaska 2006)(citation omitted). 

There is no doubt that Goldilocks intentionally entered the Brown Bears’ homestead. Goldilocks’ statements that she thought that the Brown Bears’ cabin was a public commercial boarding house, [Tr. 89], and that she was allowed to enter to ask about spending the night, [Tr. 93], do not matter. St. Paul Church, 154 P.3d at 558. She knew the property belonged to someone else, and intentionally entered the cabin. The fact that she intentionally entered the cabin makes her action a trespass even if she believes that she has a right to be on the land. Id.  

 Also, Goldilocks’ entry onto the homestead was unlawful because the Brown Bears’ did not consent or give permission for her to enter. A welcome mat, food, chairs, and beds are all common things to find in cabins, and do not give permission for strangers to come in. The Brown Bears’ did not ever tell Goldilocks that she could enter the cabin, or consent to her coming in. 

Goldilocks’ entry was unlawful and intentional and her possible belief that she had a right to be there does not excuse her intentional entry. The Superior Court correctly found that she trespassed and the Supreme Court should affirm this finding. 

II. The Superior Court did not err in finding that Goldilocks had intentionally inflicted emotional distress on Baby Bear. 
Goldilocks did intentionally inflict emotional distress on Baby Bear.  In Richardson v. Fairbanks North Slope Borough, 705 P.2d 454, 456 (Alaska 1985), the Supreme Court adopted the Restatement (Second) of Torts, §46, which defines Intentional Infliction of Emotional Distress (IIED)as: “[t]he offending party, through extreme or outrageous conduct, must intentionally or recklessly cause severe emotional distress or bodily harm to another.” Id. 

In order to recover damages for IIED, the Brown Bears must show: “(1) extreme and outrageous conduct, (2) that is intentional or reckless, (3) and causes emotional distress (4) that is severe.” Fyffe v. Wright, 93 P.3d 444, 455 (Alaska 2004).

Goldilocks’ argues the wrong cause of action in her brief.  It is incorrect to require the killing of a pet animal to show intentional infliction of emotional distress. In the cases that Goldilocks relies upon, the emotional distress was inflicted on the owner of the animal, not on the actual animal, like it was in this case with Baby Bear.  Therefore, those cases do not apply. 

In this case, the Superior Court made the “threshold determination of whether the severity of the emotional distress and the conduct of the offending party warrant a claim of intentional infliction of emotional distress.”  The court determined that Goldilocks’ actions and Baby Bear’s distress did warrant a claim. Id. The Superior Court also found that the Brown Bears had met all of the elements to show intentional infliction of emotional distress.  

Goldilocks’ actions were sufficiently extreme and outrageous to warrant liability. While it is true that she did not kill Baby Bear, her action of entering a strange house and staying there until the owners came home could be construed by a young bear as a threat to his life. Compare with Teamsters Local 959 v. Wells, 749 P.2d 349, 358 (Alaska 1988) (affirming that a threat to take someone’s life is, as a matter of law, outrageous conduct which is sufficient basis to award damages). 

Additionally, Baby Bear’s emotional distress is sufficiently severe. The Court defined “severe” as: “distress of such substantial quality or enduring quantity that no reasonable person in a civilized society should be expected to endure it.” Fyffe, 93 P.3d at 456. 

Baby Bear’s inpatient treatment for the psychological 

effects of Goldilocks’ actions are not something that a reasonable person should be expected to endure. Therefore, Baby Bear was severely distressed, as shown by testimony from his treating doctor, Dr. Hugger. [Tr. 52-55]; Contrast with Fyffe, 93 p.3d at 456 (concluding that statements that the plaintiff was “extremely distraught” were not enough to warrant recovery for severe distress). 

The Superior Court found that Goldilocks’ actions and 
Baby Bears’ distress met all of the required factors.  Therefore, the court did not abuse its discretion in awarding damages to the Brown Bears for intentional infliction of emotional distress.

III. The Superior Court’s damage award against Goldilocks was proper.  
The $40,000 damage award to the Three Brown Bears was   

not improper or excessive. As discussed above in Sections I and II, Goldilocks trespassed and intentionally inflicted emotional distress on Baby Bear.  As such, the Brown Bears were entitled to reasonable damages. 


While a defendant “may at least be liable for nominal damages” for intentional trespass, this case involves an additional claim of intentional infliction of emotional distress. Brown Jug, Inc. v. Int’l Bhd. Of Teamsters, 688 P.2d 932, 938 (Alaska 1984)(citation omitted). Goldilocks is liable for “at least nominal damages” for the intentional trespass, plus the damages for her intentional infliction of emotional distress on Baby Bear. Id. Considering Baby Bear’s severe distress and medical treatment, $40,000 dollars is a reasonable amount to compensate the Brown Bears. Therefore, the Supreme Court should affirm the damage amount of $40,000 for the intentional trespass and the intentional infliction of emotional distress. 
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