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of law.
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Judge SUDDOCK.

After Alaska State Trooper Joel Miner arrested Leon Duane Bradford for
driving with a revoked driver’s license, Trooper Miner telephoned Bradford’s probation
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Sitting by assignment made pursuant to Article IV, Section 16 of the Alaska
Constitution and Administrative Rule 24(d).

officer. The probation officer authorized Trooper Miner to search Bradford’s van, and
Trooper Miner then discovered heroin and marijuana in the van.
Bradford moved to suppress this evidence, arguing that because the trooper
called the probation officer and prompted the probation officer to authorize the search,
the trooper — rather than the probation officer — was the search’s instigator. Bradford
argued that this robbed the search of its validity as a probation search.
The superior court denied Bradford’s suppression motion. Following a
bench trial, Bradford was convicted of fourth-degree misconduct involving a controlled
substance for possessing heroin.1 This appeal followed.
Because we agree with the superior court that the search of Bradford’s van
was a lawful probation search, we affirm Bradford’s conviction.

The stop and search
On the morning of August 11, 2011, Trooper Miner investigated a citizen’s
report of a reckless driver. The citizen reported that the driver had entered Matanuska
Lake Park. Trooper Miner drove to the park and located a parked van that fit the
description given by the citizen reporter. The van was unoccupied, but the trooper
determined through a records search that it was registered to Bradford. He also learned
that Bradford’s license was revoked and that Bradford was on felony probation for
several offenses, including fourth-degree misconduct involving a controlled substance
(methamphetamine and heroin).
Trooper Miner called Bradford’s probation officer, Brian Clausson, and
obtained Bradford’s address and phone number. Officer Clausson directed Trooper
Miner to arrest Bradford for probation violations if Bradford was indeed the driver.
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Trooper Miner and his fellow trooper thought Bradford might be hiding in
the woods watching them, so they activated their sirens and left the park as if they had
been called to another scene. Then they waited. In less than an hour, Bradford entered
his van and left the park, only to be stopped by the two troopers.
Trooper Miner observed distinctive “track marks” on Bradford’s arms,
which he believed were from recent hypodermic needle use. Bradford admitted to using
heroin several times during the recent past. Trooper Miner arrested Bradford for the
crime of driving with license revoked (DWLR).
Trooper Miner then called Officer Clausson a second time. Trooper Miner
informed Officer Clausson of Bradford’s arrest for DWLR. Trooper Miner also told
Officer Clausson that Bradford had “track marks” on his arms and that Bradford had
admitted to recent heroin use. Trooper Miner explained that if Officer Clausson wanted
to arrest Bradford for probation violations, he should file the paperwork to accomplish
that quickly, as Bradford was readily bailable for the driving offense.
Less than two minutes later, Trooper Miner called Probation Officer
Clausson back. Trooper Miner explained that he had forgotten to inquire whether
Officer Clausson wanted the troopers to take any further action before they left
Bradford’s van by the roadway. The probation officer then authorized the troopers to
search the van pursuant to Bradford’s search condition. During their search of
Bradford’s van, the troopers found .57 grams of heroin, 47.35 grams of marijuana, and
drug paraphernalia.
Bradford was indicted for fourth-degree misconduct involving a controlled
substance for possessing heroin.2 He was convicted of this crime following a bench trial.
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Bradford’s motion to suppress evidence
Bradford moved to suppress the evidence found during the search of his
van. He argued that the search was illegal because Trooper Miner, rather than the
probation officer, initiated the search, and that Trooper Miner’s telephone call to Officer
Clausson seeking search authority was a “pretext for evading the warrant requirement.”
The State opposed the motion, arguing that the search was valid because the probation
officer directed Trooper Miner to conduct the search.
Superior Court Judge Beverly Cutler held an evidentiary hearing on the
suppression motion. Trooper Miner testified that when he called the probation officer
immediately before departing the scene, he consciously refrained from asking the
probation officer to delegate search authority to him. The trooper testified that he instead
asked, “[I]s there anything [that] you want us to do?” The trooper explained that he had
been trained to proceed in this fashion, because a direct request by a police officer for
search authority might trigger questions about the legality of the probation search.
Probation Officer Clausson testified that, after he was briefed by Trooper
Miner during the first and second telephone calls, he independently decided during the
third call that a search of the vehicle was appropriate under the circumstances. He
accordingly “requested that [Trooper Miner] act as my agent and conduct a probation
search of Mr. Bradford’s van.”
Judge Cutler found that, during Trooper Miner’s third phone call to Officer
Clausson, Trooper Miner “in good faith [dropped] a hint to the probation officer that
maybe he would be wanting to search.” Judge Cutler found that even though Trooper
Miner dropped this hint, it was Officer Clausson, rather than Trooper Miner, who
instigated the search. Judge Cutler accordingly denied Bradford’s motion to suppress.

–4–

6518

The search of Bradford’s van was a valid probation search
On appeal, Bradford argues that the search of his van violated the Fourth
Amendment because the trooper — rather than the probation officer — initiated the
search. Bradford argues that Judge Cutler erred by finding that Trooper Miner did not
instigate the search and by concluding that the search did not violate Bradford’s Fourth
Amendment rights.
We review the trial court’s factual findings on a motion to suppress for
clear error and view the evidence in the light most favorable to upholding the trial court’s
ruling.3 We independently determine whether the trial court’s factual findings support
its legal conclusions.4
A search by a probation officer of a probationer’s residence or vehicle is
a recognized exception to the warrant requirement as long as: (1) “the search has been
authorized by the conditions of probation or release,” (2) “the search is conducted by or
at the direction of probation authorities,” and (3) “the search bears a direct relationship
to the nature of the crime for which the [probationer] was convicted.”5
Bradford does not point us to any specific factual finding by Judge Cutler
that he deems to be clearly erroneous. Instead, he argues that, as a matter of law, the fact
that Trooper Miner called Probation Officer Clausson to obtain search authority means
that Trooper Miner, rather than Officer Clausson, instigated the search for purposes of
Fourth Amendment analysis.
A probation search is invalid when it appears that the probation officer
acted as “the agent, tool, or device of the police,” or if the search was “merely a cover
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for illegal police activity.”6 But when our cases ask whether the search was “initiated,”
“instigated,” or “directed” by the police rather than the probation officer, these terms
signify something more than but-for causation. In other words, the mere fact that a
police contact leads a probation officer to take action does not render the probation
officer the agent or pawn of the police, so long as the probation officer exercises
independent discretion.
Here, Trooper Miner told the probation officer that Bradford had needle
marks on his arm, that Bradford had confessed to recent use of heroin, and that he was
driving without a license. Therefore, the probation officer had valid reasons to be
concerned that Bradford was violating several conditions of probation. Trooper Miner
provided Probation Officer Clausson with sufficient facts and circumstances to enable
Officer Clausson to exercise independent discretion and request the search for valid
probation supervision purposes.
Judge Cutler’s finding that Probation Officer Clausson independently
evaluated the data furnished to him and then exercised his discretion to authorize a
search of the van is supported by the record and is not clearly erroneous. Based on these
facts, we agree with Judge Cutler’s ruling that the search occurred pursuant to the
probation search exception to the Fourth Amendment.

Conclusion
We AFFIRM the judgment of the superior court.
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