[bookmark: _GoBack]23.11	LIABILITY BASED ON PARTNERSHIP, WHERE THE PARTNERSHIP RELATIONSHIP IS DISPUTED

The plaintiff claims that [alleged partner A] is legally responsible for the conduct of [alleged partner B] because there was a business partnership between [alleged partner A] and [alleged partner B].

A business partnership exists if two or more persons own a business, and they agree to share the profits and losses of the business.  A partnership can be formed by a written or oral agreement or by an agreement that is implied by the parties’ conduct.

If you determine that [alleged partner A] was a business partner with [alleged partner B], [alleged partner A] is legally responsible for conduct by [alleged partner B] that is within the scope of authority given to [alleged partner B] by the partnership.  If you determine that [alleged partner A] was not a business partner with [alleged partner B], [alleged partner A] is not legally responsible for [alleged partner B] conduct.

A partner acts within [his][her][its] scope of authority  when the partner does  anything which is either expressly or impliedly authorized by the partnership or which is in furtherance of the partnership business.


Use Note

This instruction should be given when the plaintiff claims that one business partner is liable for the conduct of another business partner, but the defendant denies that he or she is a partner with the person who engaged in the conduct in question.  If plaintiff claims that the partnership is liable for the conduct of an alleged partner, the instruction can be modified accordingly.  

If the existence of a partnership relationship is conceded, Instruction 24.12 should be given instead.

Comment

Alaska adopted the Revised Uniform Partnership Act in 2000.  See AS 32.06.201, et seq.   AS 32.06.202(a) defines a partnership as “the association of two or more person to carry on as co-owners a business for profit.”  The instruction requires co-ownership, and sharing of profits and losses.  

A partner is the agent of the partnership.  AS 32.06.301(1).  The partnership is liable for loss or injury caused by the conduct of a partner acting in the ordinary course of business of the partnership, or with authority of the partnership.   AS 32.06.305(a).  With limited exceptions, a partner is jointly and severally liable for all obligations of the partnership.  AS 32.06.306(a).

This instruction is based on California Jury Instruction [CACI] 3711.  California, like Alaska, has adopted the Revised Uniform Partnership Act.
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