20.12
ADDITIONAL HARM RESULTING FORM ORIGINAL INJURY

If you find the defendant is legally responsible for the (accident), you may award the plaintiff, in addition to compensation for losses resulting from the original injury, (his) (her) losses resulting from:

1.
[Aggravation of the original injury resulting from the failure of (insert name or the word "others") to use reasonable care in providing medical or hospital treatment of the original injury.]

2.
[Aggravation of the original injury resulting from the failure of (insert name or the word "others") to use reasonable care in transporting the plaintiff to a place where medical treatment is available.]

Use Note

This instruction should only be used when the facts fall within one of the specific fact patterns discussed above (medical care or emergency transportation).  In other cases involving successive acts of negligence, the jury should be instructed on the applicable principles of legal cause (Instruction 3.06) or multiple cause (Instruction 3.07).

Comment
Under the rule discussed in this instruction, a tortfeasor is not only held liable for the damages resulting from the original injury, but is also liable for damages caused by the negligence of persons providing medical care for the original injury.  See generally Restatement (Second) of Torts § 457. The Alaska Supreme Court has not addressed this issue.  However, in a pre-statehood case, the federal court recognized this principle and extended it to reach the negligence of a third-party who transported the injured party to receive medical care.  See Lucas v. City of Juneau, 127 F. Supp. 730 (D. Alaska 1955).

Pursuant to AS 09.17.080, the fact finder is required to determine percentages of fault for certain entities.  The Alaska Supreme Court has not yet addressed how the allocation of fault may be affected by the principles discussed in this instruction.
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