12.03C ASSAULT OR BATTERY — INTENT








A person acts intentionally if the person desires the results of (his/her) actions or if (he/she) believes the results are substantially certain to follow from (his/her) actions.  Actions may be intentional even if not malicious or the result of hostile feelings toward another person.








Use Note





Use as an insertion for Instruction 12.01 or 12.02.





Comment





There is little Alaska case law on intent in civil assault or battery cases.  The instruction is derived from the Restatement (Second) of Torts § 8A (1965) and Colorado Civil Jury Instructions 20.3.  The last sentence of the instruction is supported by Merrill v. Faltin, 430 P.2d 913, 917 (Alaska 1967), which states "[O]ne is liable for an assault and battery even though he acted with no feeling of hostility or ill will or enmity toward the other."





The intent required for battery is the same as for assault.  William v. Alyeska Pipeline Service Co., 650 P.2d 343 (Alaska 1983).  The court found a union steward liable for a battery committed by union members, even though the steward had not struck the plaintiff, because the steward had acted in concert with the members and had wished to intimidate the plaintiff.  The union was vicariously liable because the union steward had acted within the scope of his agency by calling the members together.





For a brief description of common law intent in civil assault or battery cases, see Prosser & Keeton,  The Law of Torts §10 (5th ed. 1984).
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