10.05 
LIABILITY OF AGENTS AND EMPLOYEES IN CONSUMER PROTECTION CASES
[Individual defendant] claims that [he][she] cannot be held liable for committing an unfair or deceptive act or practice because [he][she] was acting on behalf of [his][her] employer. [Individual defendant] is personally liable for plaintiff’s damages if you find that it is more likely true than not true that  [he][she] committed an act or practice that [he][she] knew was unfair or deceptive.


Comment

This instruction recognizes that individual agents and employees can be held personally liable for the unfair or deceptive acts of a principal or employer in cases involving consumer protection act claims. Case law generally recognizes that liability of agents and employees in these types of cases is broader than the normal common law agency theory for tort actions.  An individual cannot escape liability for his or her own unfair or deceptive practices just because he or she is working for another.  Walker v. FDIC, 970 F.2d 114 (5th Cir. 1992) (applying Texas law); Daniels v. Baritz, 2003 WL 21027238 (E.D. Pa.) (holding employees and agents liable if they “participated” in unfair or deceptive acts).  The general rule is that if the agent or employee had knowledge of the unfair or deceptive act, and participates in furthering the conduct, he or she can be held personally liable.
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