10.02 
“TRADE OR COMMERCE” DEFINED
Trade or commerce means advertising, offering for sale, selling, renting, leasing, or distributing any services, property, or any other thing of value. [Trade or commerce also includes the solicitation of donations or contributions of money or property.]
Directions for Use
Use this instruction only when there is a dispute as to whether the defendant was engaged in trade or commerce. The bracketed language should be used as appropriate.
Comment
The Alaska Supreme Court has not stated whether the first element of a claim for unfair or deceptive trade practices, “that the defendant is engaged in trade or commerce,” presents an issue for the jury or the court, or what facts are relevant to its determination.  Massachusetts holds that whether a defendant is engaged in trade or commerce is a question of fact for the jury, to be decided “in all the circumstances.”  Squeri v. McCarrick, 588 N.E.2d 22, 25-26 (Mass.App.1992).  This instruction is adapted from the statutory definitions  of trade and commerce adopted by Illinois and Connecticut.  See  Ill Rev. Stat. ch. 815, para. 505/1(f) (1993) and Connecticut General Statutes § 42- 110a(4).  
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