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In order to establish that the defendant recklessly disregarded that the property was stolen, the state must prove: 

(1)
under the circumstances in evidence, the risk that the property was stolen was of such a nature and degree that disregard of it constituted a gross deviation from the standard of conduct that a reasonable person would have observed in the situation; and

(2)
the defendant was actually aware of the risk that the property was stolen.

USE NOTE

This instruction should be given instead of "recklessly," 11.81.900(a), when theft by receiving is alleged. See Andrew v. State, 653 P.2d 1063, 1065 (Alaska 1982).

If the prosecution alleges an alternative theory that the defendant acted "knowingly," the jury should be instructed in addition that "knowingly" includes "recklessly." See AS 11.81.610.

If there is evidence of intoxication, this instruction should be modified in accordance with the definition of "recklessly" in 11.81.900(a).

