81.430

COERCION
11.41.530(a)

Revised 2005

Page 2 of 2








, the defendant in this case, has been charged with the crime of coercion.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1)
the defendant demanded that another person [engage in conduct from which that person had  a legal right to abstain] [abstain from conduct in which that person had  a legal right to engage];

(2)
the defendant compelled that  person to [engage in conduct from which that person had  a legal right to abstain] [abstain from conduct in which that person had  a legal right to engage]; and

(3)
the defendant did so  by means of instilling in the person who is compelled a fear that, if the demand was not complied with, the defendant or another might [inflict physical injury on anyone or commit any other crime] [accuse anyone of a crime] [expose confidential information or a secret, whether true or false, tending to subject a person to hatred, contempt, or ridicule, or to impair the person’s credit or business repute] [take or withhold action as a public servant or cause a public servant to take or withhold action] [bring about or continue a strike, boycott, or other collective unofficial action, if the property is not demanded or received for the benefit of the group in whose interest the person making the threat or suggestion purports to act] [testify or provide information or withhold testimony or information with respect to a person’s legal claim or defense].

USE NOTE

The following terms are defined in other instructions:

"physical injury" – 11.81.900(b)

"property" – 11.81.900(b)

"public servant" – 11.81.900(b)

"threat" – 11.81.900(b)

"threat or suggestion" – 11.41.520(c)

The first element, requiring proof that the defendant made a demand, was added as a result of Powell v. State, 12 P.3d 1187 (Alaska App. 2000).  

Under AS 11.41.530(a)(1) a defendant commits coercion by compelling another to engage in conduct from which there is a legal right to abstain or abstain from conduct in which there is a legal right to engage by instilling in the compelled person a fear that the defendant or another may inflict physical injury on anyone, except under circumstances constituting robbery.  The pattern instruction omits the phrase “except under circumstances constituting robbery” to avoid unnecessary confusion.  The committee anticipates that in most cases this omission will be acceptable.  

However, in a case where coercion under AS 11.41.530(a)(1) is a lesser-included offense of robbery (whether charged or uncharged), a transitional instruction should emphasize that the jury cannot convict the defendant of coercion unless the defendant first has been acquitted of robbery.

Because no mental state is specified in AS 11.41.530(a), the court may need to determine whether one or more culpable mental states apply to an offense under that subsection.  AS 11.81.610.

