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, the defendant in this case, has been charged with the crime of manslaughter of an unborn child.

To prove that the defendant committed this crime, the state must prove beyond a reasonable doubt each of the following elements:

(1)
the defendant caused the death of an unborn child; and

(2)
the defendant did so [intentionally] [knowingly] [recklessly].

USE NOTE

The following terms are defined in other instructions:

"intentionally" - 11.81.900(a)

"knowingly" - 11.81.900(a)

"person" - 11.41.140

"recklessly" - 11.81.900(a)

“unborn child” – 11.81.900(b)(64)

AS 11.41.160 defines manslaughter of an unborn child as intentionally, knowingly or recklessly causing the death of another person under circumstances not amounting to murder in the first or second degree. The Court of Appeals has held that the requirement that the circumstances not amount to murder in the first or second degree is not an element of the offense of manslaughter under AS 11.41.120(a)(1). Edwards v. State, 158 P.3d 847, 856 (Alaska 2007). Instead, this language defines manslaughter to be a residual category of unlawful homicide, encompassing any unlawful killing done with recklessness, knowledge, or intent unless the State proves that the killing constitutes first- or second-degree murder. Id.
AS 11.41.180 sets forth three acts for which a person may not be convicted under this section.  If one of these acts is at issue, Pattern Instruction 11.41.180 must also be given.
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