81.430

GUILTY BUT MENTALLY ILL
1.44B

Added 1999

Page 2 of 2


If you find that the state has proved all of the elements of the offense beyond a reasonable doubt and you find that the defendant is not "not guilty by reason of insanity," then you must decide whether the defendant is "guilty but mentally ill."

For you to return a verdict of "guilty but mentally ill," you must find that the following two statements are more likely true than not true: 

(1)  when the defendant engaged in the criminal conduct, [he][she] was suffering from a mental disease or defect, and 

(2)  as a result of this mental disease or defect, the defendant either (a) lacked the substantial capacity to appreciate the wrongfulness of that conduct or (b) lacked the substantial capacity to conform that conduct to the requirements of the law.

If you find that statements (1) and (2) are both more likely true than not true, then you must stop deliberating and return a verdict of "guilty but mentally ill." 

If you do not find that statements (1) and (2) are both more likely true than not true, then you must return a verdict of "guilty."

USE NOTE

Alaska Statute 12.47.050(b) (to return a verdict of guilty but mentally ill, "the jury must find beyond a reasonable doubt that the defendant committed the crime and find by a preponderance of the evidence that when the defendant committed the crime the defendant was guilty but mentally ill"); AS 12.47.030(a) (defining "guilty but mentally ill").
