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"Mental disease or defect" means a disorder of thought or mood that substantially impairs a person's judgment, behavior, capacity to recognize reality, or ability to cope with the ordinary demands of life.  

"Mental disease or defect" also includes mental retardation.  A person is mentally retarded when his or her level of intellectual functioning is significantly below average and this defect impairs his or her ability to cope with the ordinary demands of life.

Evidence of a mental condition that is manifested only by repeated criminal conduct or other antisocial conduct is not sufficient to establish that the defendant is "not guilty by reason of insanity" or "guilty but mentally ill."  However, you must consider such evidence when you decide whether the defendant        (insert requisite culpable mental state(s))        .

USE NOTE

Alaska Statute 12.47.130(5) (defining "mental disease or defect"); AS 12.47.030(b) (antisocial conduct alone not sufficient to establish that defendant was "guilty but mentally ill"). 

According to the Commentary to the 1982 legislation that adopted the current definition of "mental disease or defect," this term was only intended to cover major mental disorders:

The terms used to define "mental disease or defect" in AS 12.47.130, are taken from the American Psychiatric Association's Diagnostic and Statistical Manual of Mental Disorders, 3rd Edition (1980).  The term is intended to include those major mental disorders such as schizophrenia, severe mood disorders, or profound organic mental disorders which substantially impair a person's ability to perceive reality or adapt to it.

There are many mental disorders defined in psychiatry, however, which, though they affect behavior, are not of the severity or magnitude necessary to qualify under this definition. Examples of these disorders would be drug addictions, posttraumatic stress disorders, conduct disorders, dissociative disorders, psychosexual disorders, and impulse control disorders.  Voluntary intoxication or drug withdrawal states, regardless of their severity, would not qualify as a "mental disease or defect."

House Journal Supp. No. 64 at 8 (June 2, 1982).

Before using this instruction, trial judges must replace the parenthetical language – "(insert requisite culpable mental state(s))" – with specific language appropriate to each case.  See Use Note to Pattern Instruction 1.43D.

