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When you decide whether or not the state has proved beyond a reasonable doubt that the defendant      

(insert requisite culpable mental state(s))
, you must consider all of the evidence bearing on the defendant's state of mind, including any evidence that the defendant was suffering from a mental disease or defect at the time of the offense.

USE NOTE

Alaska Statute 12.47.020; Barrett v. State, 772 P.2d 559, 565 (Alaska App. 1989).  

This series of instructions (1.43A-G) must be given if the defendant has raised the defense of diminished capacity but not the affirmative defense of insanity.  This instruction (1.43A) should immediately follow the instruction that defines the culpable mental state for the offense.  See Patterson v. State, 708 P.2d 712, 714 (Alaska App. 1985).

Before using this instruction, trial judges must replace the parenthetical language – "(insert requisite culpable mental state(s))" – with specific language appropriate to each case.  See Use Note to Pattern Instruction 1.43D.
