81.430

THE EFFECT OF YOUR VERDICT
1.42G

Added 1999

Page 2 of 2


No pattern instruction.

USE NOTE

The Alaska Supreme Court has held that an instruction on the effects of an insanity acquittal "should be given whenever it is requested by the defendant."  Schade v. State, 512 P.2d 907, 917-18 (Alaska 1973).  See also Kinsman v. State, 512 P.2d 901, 904 (Alaska 1973).  More recently, the legislature has declared that the jury must be instructed as well on the effects of a verdict of "guilty but mentally ill."  See AS 12.47.040; House Journal Supp. No. 64 at 10 (June 2, 1980).

The purpose of the required instruction is to reduce the likelihood that misconceptions by jurors will lead to "a miscarriage of justice."  Schade, 512 P.2d 918.  The "miscarriage" referred to is a verdict returned to produce or avoid a particular post-trial consequence, as opposed to a verdict determined by the law and the evidence.  Id.  The instruction must achieve this end solely by imparting to the jury an "accurate" understanding of the effects of various verdicts.  Id.
The members of the pattern instruction committee were unable to reach agreement about the content of the required instruction.  Members of the committee disagreed about: (1) whether the instruction merely should reflect the requirements of the statutes or, alternatively, should express the committee's factual conclusions about the actual, real-life effects of each verdict; (2) whether the instruction should be given in every insanity or diminished capacity case or, alternatively, should be given only at the request of the defendant; (3) whether the court should instruct the jury on the effects of all available verdicts or, alternatively, should instruct the jury only on the effects of the verdicts of "not guilty by reason of insanity," "not guilty by reason of diminished capacity," and "guilty but mentally ill."

Finally, all members of the committee agreed that jurors must be instructed in the strongest terms that their knowledge of the effects of the verdicts must not be permitted to affect their application of the court's other instructions.  

The "effect of the verdict" instruction is unique.  It specifically directs the jury's consideration to punishment – a concept that jurors are otherwise instructed to ignore.  Martin v. State, 664 P.2d 612 (Alaska App. 1983).
