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As I have explained to you, the state must prove the elements of the offense "beyond a reasonable doubt."  In Instruction No. _____, I explained to you what it means to prove something beyond a reasonable doubt.  

But some of the questions in this case must be decided according to a different standard, which is known as the "preponderance of the evidence" standard.  Something is proved by "a preponderance of the evidence" when the evidence persuades you that it is more likely true than not true.  When I specifically instruct you to decide whether something "is more likely true than not true," you must apply this standard rather than the "reasonable doubt" standard.

USE NOTE

Alaska Statute 12.47.010(a) (insanity defense is an affirmative defense); AS 12.47.050(b) (creating "preponderance of the evidence" standard for verdict of "guilty but mentally ill"); AS 11.81.900(b)(1) (defining "affirmative defense").

