
APPENDIX X (Appeals) – The Finality Requirement

Before a decision can be appealed, the decision must be final.  To qualify as "final," a decision must either

a.
resolve all the issues of all the parties, or

b.
resolve all the issues of at least one of the parties and meet the requirements of Civil Rule 54(b) [or District Court Civil Rule 17(d) in small claims cases].

To meet the requirements of Civ. R. 54(b) [or Dist. Ct. Civ. R. 17(d)], the judgment or order must state either

(1)
that it is "entered pursuant to Civil Rule 54(b)" [or Dist. Ct. Civ. R. 17(d)], or

(2)
that there is "no just reason for delay" and entry of judgment is expressly directed.

If you cannot determine whether the decision is final, ask your judge.

Note that "orders" as well as judgments and decrees may sometimes qualify as final decisions which can be appealed.

Interlocutory Orders
Orders that are not final are called "interlocutory" orders.  They are orders pronounced during the course of a suit, before the final decision.  Because they are not final orders, they are not appealable.  As described below, even though it is not possible to appeal an interlocutory order, it is sometimes possible to get a higher court to review an interlocutory order by filing a petition for review.

Petitions For Review
If an order is not a final appealable order, a person may seek review of the order by filing a petition for review in a higher court.  A petition for review of a district court order or decision is filed in the superior court.  Appellate Rules 610 and 611.  A petition for review of a superior court order or decision is filed in the court of appeals in criminal cases and in the supreme court in civil cases.  Appellate Rule 402.

The requirements for filing a petition for review are in Appel​late Rules 403 and 611.  The higher court is not required to review the action of the lower court.  See Appellate Rules 402(b) and 610(b) for the circumstances in which review will be granted.
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